Submissions made by the All India Federation of University and College Teachers Organisations to the Parliamentary Standing Committee on the Bill regarding the Entry and operation of Foreign Educational institutions in India
The All India Federation of University and College Teachers Organisations is the only all India federation of the teachers working in colleges and state universities. Around 4 lakh teachers are members of this Federation. We thank the Parliamentary standing committee for the HRD ministry for giving us an opportunity to present the views on behalf of the 4 lakh members on the crucial issue of the entry of foreign educational institutions in India. These views have been elicited from the members through various seminars and workshops we held in various parts of the country.

Dr. S. Radhakrishnan, one of the illustrious leaders of our country and the guiding force behind the modern education system of our country has rightly pointed out that ‘the outlines of the social philosophy which should govern all our institutions educational as well as economic and political is indicated in the preamble of our Constitution’. Our constitution envisages an engagement in a quest for democracy through the realisation of justice, liberty, equality and fraternity. Any educational policy should be based on the principles enshrined in our constitution.

Shri. Jawaharlal Nehru, the architect of Modern India spelt out his vision for higher education when he said that ‘a university stands for humanism, tolerance and a search for truth’. Shri. Abul Kalam Azad, the first Union Minister for Education rightly said that ‘education is an instrument for social justice’.

The aim of education is not only the provision of knowledge and skills but also the inculcation of social and constitutional values in the younger generation.

Any discussion of the policies in education should take note of the ground realities in the Indian society. India is one country in which historically a large section of the people have been denied any form of formal education or rather religiously prohibited from acquiring any form of education not only on the basis of their inability to pay but also on the basis of their birth. Hence the Constitution makers were right in providing for instruments for social justice in the Constitution itself. Hence the core principles which should guide the educational policies must be access, quality and equity.
But, it is quite unfortunate that the principle of equity has been sacrificed in the altar of privatisation. Higher education system, of late, has been privatised to a large extent which has led to commercialisation of education. Hence, in spite of the strides in the development of higher education, the gross enrolment ratio in the higher education sector is still 13% and a large majority of those who are excluded are from the oppressed communities, the daliths, the minorities and the women too.
The entry of foreign institutions into India has aggravated the commercialisation of higher education. The Statement of Objects and Reasons of the Bill correctly echoes this situation and says that the FEIs ‘may be resorting to various malpractices to allure and attract students’ and there are ‘chances of adoption of various unfair practices besides commercialisation’. The statement could be more accurate if ‘are’ is used instead of ‘may be’.

Even if the institutions are going to be regulated when the Bill becomes an Act, there is no guarantee that commercialisation by the FEIs will be curbed because the Bill doesn’t provide for the regulation of the fees charged by the FEPs. The FEPs will be free to charge any fee. It has to only declare the fees and other charges to be payable by the students in their prospectus and their websites.
The Constitution of India provides for reservation for SC/ST and OBC so that these oppressed communities could get an opportunity for education and get empowered. As a result of this, a section of these communities could get education, could get good jobs and could move up the social ladder. The entry of self-financing institutions and Deemed and private universities has already been a set back because of the lack of reservation in these institutions. This has widened the gap between the forward communities and the oppressed communities. The proposed Bill doesn’t provide for reservation for SC, ST and other deprived sections. So our slogan of inclusive education and inclusive society would be only a mirage.

There is an argument that the entry of FEIs will enhance the access rate. Statistics on admission of students in private professional colleges in various states reveal the fact that thousands of seats in self-financing engineering colleges and polytechnics remain vacant every year because there are no takers. The youth outside the system do not have the capacity to pay the fees in these colleges and hence the vacancies.

The FEIs which wish to come to India do so only to make profit. The educational institutions in the developed countries including the prestigious Oxbridge are facing a crisis because of the continued economic recession and the resultant cut in the budgetary allocations to these institutions by their countries. So these institutions have started laying off teachers, increased the workload, increased the class strength of the students, cut down the expenditure on books, journals and other infrastructure and increased the fees manifold. This has led to bitter and violent protests by students in many developed countries including the US and the UK.
So the institutions face an urgent need for finding new avenues for resource generation. Only against this background these institutions turn to countries like India for greener pastures. So quite naturally they would charge very high fees so that they could get profits which could be repatriated.

There is another argument that the entry of FEIs will stop the foreign exchange outflow into the developed countries arising out of a large number of students going abroad to study. The argument goes on to say that when these foreign institutions come to India and provide quality education, the Indian students may not go out as they can   get in India the quality education offered by the institutions in the developed countries.
A large number of students go abroad not just to have quality education. They wish to use their study abroad as a spring board to get lucrative jobs in those countries and settle there. A leading journal once termed the Australian institutions offering education to foreign students as ‘visa factories’. So such students would only continue to go abroad and hence the argument is not a valid one.

This leads to another argument that the education provided by the FEIs would be of very high quality and they would contribute to enhancing the quality of higher education directly by providing quality education in their institutions and indirectly by inducing a competition between the native institutions. In their necessity to compete with the FEIs, the native institutions also will enhance their quality.
This argument arises out of the misunderstanding and disinformation campaign that the Indian higher education system is very sub-standard. But the fact is that the products of Indian higher education system is welcome in any part of the world, be those the higher education institutions in the developed countries or the leading multi national companies in any part of the world. A tree is known by its fruits. The system has to be assessed on the basis of the performance of the products. Assessing the institutions on the basis of Nobel Laureates, Research papers, patents etc. is to divert the issues. The Indian higher education institutions have not been designed with those objectives. We don’t have research universities as in developed countries and our allocations for research are very meagre that our research couldn’t be conducted on those lines. Wherever we have focussed research as in agriculture etc. we have succeeded to the intended extent.
What will be the quality of the education provided by the FEIs. Teachers of vey high quality working in these institutions in their countries will not come to India to teach here.  Only second grade or third grade teachers would come here. They would rather wean away the excellent teachers in our local institutions, offering them a very high salary and deprive our institutions the service of excellent teachers. So it will not lead to quality enhancement of the local institutions but rather the impoverishment of our institutions.

Moreover it will lead to distortions of quality. The FEIs with their money power will unleash an advertisement and public relations blitz that our students will be confused about the quality of these institutions which will result in distortions.

Inculcation of values is an essential objective of higher education. What type of values will be inculcated by the FEIs will also be a question. Will the FEIs accept our constitutional values?

What type of courses will be run by the foreign institutions? A study of the courses run by the foreign institutions which are operating in India reveals the fact that they run only marketable courses like management courses and other hospitality management courses. The Foreign institutions which will operate also run only such courses which are in demand and which could fetch a lot of profit. This will create a mismatch between what we need and what is offered.

Further the experience of other countries in which FEIs had been operating also has to be taken into account. Israel, which was the first to welcome the FEIs, we understand, has ordered such institutions to quit as the quality of the education they provided was very sub-standard. The ‘knowledge cities’ and the ‘Academic Zones’ in Gulf countries have been very expensive even by international standards. Even the experience of Singapore is bitter. Chicago- Booth School, John Hopkins Centre, Warwick University etc., in spite of getting substantial cash subsidies, land, soft loans housing access, are packing up that a leading journal termed it ‘a divorce in Singapore’.

At the same time, the experience of China also has to be taken note of. In China, the FEIs cannot operate independently. They have to tie up with recognised public institutions only. The Chairman of the Governing Body of the new entity would be a Chinese citizen. Not less than 50% of the members of the Governing body will have to be from the local institution. The fees to be collected will have to be approved by the Govt. The new institution will have to abide by the rules and regulations in force. So in the case of China, the Chinese are in an advantageous position.

Taking into consideration all these, the All India Federation of University and College Teachers’ Organisations strongly feel that the FEIs with unfettered freedom as envisaged in the Bill would be disastrous for our country. AIFUCTO is for collaborative links with leading foreign institutions in the area of research, curriculum development, teacher and student exchange etc. But any attempt to commercialise and exploit the higher education system should not be accepted.      
Hence, we suggest the following amendments to the Bill.

· A Bill to regulate entry and operation of foreign educational institutions imparting or intending to impart……………………award of degree, diploma, ‘certificate’ ( to be inserted) and equivalent qualifications……. (certificate courses also have to be included as otherwise this would be used by the FEPs to repatriate the profits they earn here.
· In Chapter II  section 2 (f) 'certificate' is to be inserted after degree, diploma, ………. or any other equivalent qualification. 
· Add 2 (q) – ‘Native Institution’ means the local public institution with which the foreign institution signs an MOU for collaborative operation
· Add 2  (r) – ‘Governing Body’ means the governing body of the new institution created out of the collaborative arrangement between the native institution and the foreign institution in which not less than 50% of the members should be from the native institution and the Chairman of the institution should be from the native institution
· Chapter II Section 3 insert ‘certificate’ after Degree, diploma….. 
· Section 4 (3) (a) insert (iii) a Memorandum of Understanding signed by the FEP with a native public institution
· Section 4 (7) in the clause ‘provided that ……… to permit a foreign educational institution to operate in India, either independently or….’ independently has to be deleted (we feel that no foreign institution should be allowed to operate independently but only in collaboration with an approved native public institution.
· Section 5 (3)  instead of ………..’for the growth and development of the educational institutions established by it in India’ include ‘for the growth and development of the concerned educational institution set up in India’  
· Section 6 (1) (i) after ‘each component ………………. Such payment’ add which have been approved by a fee fixing committee constituted for the purpose by the competent body
· Section 6 (1) (iv) after ‘the conditions of eligibility …… by the institution add ‘which shouldn’t be less than that prescribed by the UGC.
· Section 6 (1) (vi) after ‘the process of admission and selection of ….. for the admission test’ add ‘however where there are common entrance tests conducted by the statutory authorities students should be admitted from the merit list in such tests’
· Section 6 (1) (vii) after ‘details of the teaching faculty, including therein the educational qualification’ add ‘which should not be less than that prescribed by the UGC
· Chapter III section 8 the penalties suggested are very meagre that it won’t be a deterrent.
· Chapter IV section 9 to be deleted as this will create a loophole to exempt every institution
· Section 13 to be deleted/  
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